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(d) In addition to the above proce-
dures relating to parole application, all
prisoners prior to initial hearing shall
be provided with an inmate background
statement by the Bureau of Prisons for
completion by the prisoner.

(e) At least sixty days prior to the
initial hearing (and prior to any hear-
ing conducted pursuant to § 2.14), the
prisoner shall be provided with written
notice of the time and place of the
hearing and of his right to review the
documents to be considered by the
Commission, as provided by § 2.55. A
prisoner may waive such notice, except
that if such notice is not waived, the
case shall be continued to the time of
the next regularly scheduled proceed-
ing of the Commission at the institu-
tion in which the prisoner is confined.

[42 FR 39809, Aug. 5, 1977, as amended at 45
FR 6381, Jan. 28, 1980; 47 FR 21041, May 17,
1982; 49 FR 7228, Feb. 28, 1984]

§ 2.12 Initial hearings: Setting pre-
sumptive release dates.

(a) An initial hearing shall be con-
ducted within 120 days of a prisoner’s
arrival at a federal institution or as
soon thereafter as practicable; except
that in a case of a prisoner with a min-
imum term of parole ineligibility of
ten years or more, the initial hearing
will be conducted nine months prior to
the completion of such a minimum
term, or as soon thereafter as prac-
ticable.

(b) Following initial hearing, the
Commission shall (1) set a presumptive
release date (either by parole or by
mandatory release) within fifteen years
of the hearing; (2) set an effective date
of parole; or (3) continue the prisoner
to a fifteen year reconsideration hear-
ing pursuant to § 2.14(c).

(c) Notwithstanding the above para-
graph, a prisoner may not be paroled
earlier than the completion of any ju-
dicially set minimum term of impris-
onment or other period of parole ineli-
gibility fixed by law.

(d) A presumptive parole date shall
be contingent upon an affirmative find-
ing by the Commission that the pris-
oner has a continued record of good
conduct and a suitable release plan and
shall be subject to the provisions of
§§ 2.14 and 2.28. In the case of a prisoner
sentenced under the Narcotic Addict

Rehabilitation Act, 18 U.S.C. 4254, a
presumptive parole date shall also be
contingent upon certification by the
Surgeon General pursuant to § 2.3 of
these rules. Consideration of discipli-
nary infractions in cases with presump-
tive parole dates may be deferred until
the commencement of the next in-per-
son hearing or the prerelease record re-
view required by § 2.14(b). While pris-
oners are encouraged to earn the res-
toration of forfeited or withheld good
time, the Commission will consider the
prisoner’s overall institutional record
in determining whether the conditions
of a presumptive parole date have been
satisfied.

[42 FR 39809, Aug. 5, 1977, as amended at 44
FR 3405, 3407, Jan. 16, 1979; 48 FR 22919, May
23, 1983; 49 FR 34208, Aug. 29, 1984; 57 FR 41391,
Sept. 10, 1992; 60 FR 51350, Oct. 2, 1995]

§ 2.13 Initial hearing; procedure.
(a) An initial hearing shall be con-

ducted by a single hearing examiner
unless the Regional Commissioner or-
ders that the hearing be conducted by
a panel of two examiners. The exam-
iner shall discuss with the prisoner his
offense severity rating and salient fac-
tor score as described in § 2.20, his insti-
tutional conduct and, in addition, any
other matter the examiner may deem
relevant.

(b) A prisoner may be represented at
a hearing by a person of his or her
choice. The function of the prisoner’s
representative shall be to offer a state-
ment at the conclusion of the interview
of the prisoner by the examiner, and to
provide such additional information as
the examiner shall request. Interested
parties who oppose parole may select a
representative to appear and offer a
statement. The hearing examiner shall
limit or exclude any irrelevant or rep-
etitious statement.

(c) At the conclusion of the hearing,
the examiner shall discuss the decision
to be recommended by the examiner,
and the reasons therefor, except in the
extraordinary circumstance of a com-
plex issue that requires further delib-
eration before a recommendation can
be made.

(d) In accordance with 18 U.S.C. 4206,
the reasons for establishment of a re-
lease date shall include a guidelines
evaluation statement containing the

VerDate 25<JUN>98 11:11 Jul 15, 1998 Jkt 179105 PO 00000 Frm 00095 Fmt 8010 Sfmt 8010 Y:\SGML\179105T.XXX pfrm08 PsN: 179105T



102

28 CFR Ch. I (7–1–98 Edition) § 2.14

prisoner’s offense severity rating and
salient factor score (including the
points credited on each item of such
score) as described in § 2.20, as well as
the specific factors and information re-
lied upon for any decision outside the
range indicated by the guidelines.

(e) No interviews with the Commis-
sion, or any representative thereof,
shall be granted to a prisoner unless
his name is docketed for a hearing in
accordance with Commission proce-
dures. Hearings shall not be open to
the public.

(f) A full and complete record of
every hearing shall be retained by the
Commission. Upon a request, pursuant
to § 2.56, the Commission shall make
available to any eligible prisoner such
record as the Commission has retained
of the hearing.

[42 FR 39809, Aug. 5, 1977, as amended at 45
FR 6381, Jan. 28, 1980; 47 FR 25736, June 15,
1982; 48 FR 23183, May 24, 1983; 59 FR 45625,
Sept. 2, 1994]

§ 2.14 Subsequent proceedings.

(a) Interim proceedings. The purpose of
an interim hearing required by 18
U.S.C. 4208(h) shall be to consider any
significant developments or changes in
the prisoner’s status that may have oc-
curred subsequent to the initial hear-
ing.

(1) Notwithstanding a previously or-
dered presumptive release date or fif-
teen year reconsideration hearing, in-
terim hearings shall be conducted by
an examiner panel pursuant to the pro-
cedures of § 2.13(b), (c), (e), and (f) at
the following intervals from the date of
the last hearing:

(i) In the case of a prisoner with a
maximum term or terms of less than
seven years, every eighteen months
(until released);

(ii) In the case of a prisoner with a
maximum term or terms of seven years
or more, every twenty-four months
(until released); Provided That, in the
case of a prisoner whose presumptive
parole date exceeds the minimum term
by no more than nine months, and
where at least twenty-four months has
elapsed since the initial hearing, such
prisoner shall be entitled to an interim
hearing nine months preceding the
month of parole eligibility.

(iii) In the case of a prisoner with an
unsatisfied minimum term, other than
described under paragraph (a)(1)(ii) of
this section, the first interim hearing
shall be deferred until the docket of
hearings immediately preceding the
month of parole eligibility.

(2) Following an interim hearing, the
Commission may:

(i) Order no change in the previous
decision;

(ii) Advance a presumptive release
date, or the date of a fifteen year re-
consideration hearing. However, it
shall be the policy of the Commission
that once set, a presumptive release
date or the date of a fifteen year recon-
sideration hearing shall be advanced
only:

(1) For superior program achieve-
ment under the provisions of § 2.60; or

(2) For other clearly exceptional cir-
cumstances.

(iii) Retard or rescind a presumptive
parole date for reason of disciplinary
infractions. In a case in which discipli-
nary infractions have occurred, the in-
terim hearing shall be conducted in ac-
cordance with the procedures of § 2.34(c)
through (f). (Prior to each interim
hearing, prisoners shall be notified on
the progress report furnished by the
Federal Prison System that any find-
ing of misconduct by an Institutional
Disciplinary Committee since the pre-
vious hearing will be considered for
possible action under this paragraph);

(iv) If a presumptive date falls within
nine months after the date of an in-
terim hearing, the Commission may
treat the interim hearing as a pre-
release review in lieu of the record re-
view required by paragraph (b) of this
section.

(b) Pre-release reviews. The purpose of
a pre-release review shall be to deter-
mine whether the conditions of a pre-
sumptive release date by parole have
been satisfied.

(1) At least sixty days prior to a pre-
sumptive parole date, the case shall be
reviewed on the record, including a
current institutional progress report.

(2) Following review, the Regional
Commissioner may:

(i) Approve the parole date;
(ii) Advance or retard the parole date

for purpose of release planning as pro-
vided by § 2.28(e);
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